Special Committee on Mainland Affairs (Mainland Affairs Committee)
(2007)
The relationship between the Bar and its counterparts in the Mainland has always been engaging and developing.   
2007 saw the lime light to mark the beginning of another phase of development.  Regular courtesy calls and visits to make known the existence of the Bar had apparently been a matter of routine now.   The next phase would be to focus on the sharing of experience and expertise directly with the lawyers in Mainland was made possible after the further liberalization of CEPA early last year.  This development was encouraging.
Annexures I and II set out the Committee’s continued effort in fostering close relationship and sharing experience with the Mainland institutions and counterparts to actively promote barristers as a specialist advocates profession and establish co-operation with them.
Talks
Only with understanding and trust can both the Hong Kong and Mainland lawyers co-operate and work with each other, whether it be in the short or long run.  
With this in mind, the Committee has taken further steps in sharing its expertise with the Mainland.   Committing itself into activities beyond regular courtesy visits and ceremonial exchange events was a hallmark of the year.   The Third supplement to CEPA announced as it was being worked out proved promising in achieving more understanding.   

This progress was demonstrated by the Committee being able to take the initiative to organise talks on general and specific legal topics for judges and lawyers in various cities of Mainland.   
In June 2007, a talk was given to the Mainland judges when they were attending some training courses at the National Judge College in Beijing.  During the two days’ visit, the Bar Chairman and member of the Committee, for which I am grateful, delivered talks on the Hong Kong legal system and judicial review in Hong Kong.   
The good effort was seen to continue in another talk in Xinjiang, on rules of evidence, to over 200 Xinjiang lawyers.  I am grateful to Miss Teresa Cheng SC for going such a long way and spending the time.   
I hope similar talks to other places may be achieved in the coming and future years.   They would serve to inspire, not to impose values.  They should serve to inform, not to lecture.  And they must serve to achieve understanding, not to create differences.

Mock Trial
This was another highlight of the year.    The “Mainland China and Hong Kong – A Comparative Study on Court Trial” jointly organised with the Legal Education Trust Fund, Department of Justice, Faculty of Law of the University of Hong Kong, School of Law of the Chinese University of Hong Kong, Peking University and China University of Political Science and Law in December 2007, had taken place successfully.    We had attracted over 20 lawyers coming all the way from Tianjin, organised by their lawyers association.    The Bar was indebted to the invaluable advice from the Honourable Mr Justice Patrick Chan PJ and the able chairmanship of Mr Justice Woo VP and many, many others in the months of preparation.     
The civil mock trials were held on 10 November 2007 and the criminal trials on 11 November 2007 at the moot court of the CUHK Graduate Law Centre.  The Hong Kong mock trials were conducted in the mornings and the Mainland ones, on the same version of facts, in the afternoons.  Each day was concluded by a discussion session when the legal professions exchanged their views on the two legal systems.  
I should end this section by thanking the role players in the mock trials included Mr Rimsky Yuen SC, Mr Clive Grossman SC, Mr Paul Shieh SC and many other members of the Bar.  I am particular indebted to Miss Elaine Liu,  Mr Gary Soo and Mr Stanley Ma in organising, and Mr Richard Khaw and Mr Frederick Chan as juniors to their leaders.   The team spent days of working hours in drafting, rehearsals, recording, and a lot of other work.  Weekends were conspicuous by their absence with their family.   My thanks must go to Miss Priscilla To of the Bar Secretariat who had always zealously proof reading and doing our administrative work.   We also had the honour to have the Hon. Madam Justice Kwan to act as the judge in the civil trial and Mr Justice KK Pang in the criminal trial.   It was a great experience to be allowed to have such huge support that made my role as organiser so much easier and effortless.
I am glad to report the event was well-attended by hundreds of participants including members of the two legal professions, academics and law students from both Hong Kong and Mainland.  I hope this will pave the way for further exchange between the Bar and Mainland, particularly the Peking University and the University of Political Science and Law from which I am sure Mainland’s future outstanding lawyers will graduate from.  

Geographic coverage
It is encouraging to note the geographical coverage of the Bar’s exchange had expanded into both the western and north eastern parts of Mainland.
In January, we went to the Liaoning Province organised by the Beijing Office of HKSAR Government.   The Bar was warmly received by the officials of the Liaoning Province, notwithstanding the below 5 degrees weather in Shenyang, the capital city of Liaoning.    And we had our first co-operative agreement of the year with the Lawyers Association of the Liaoning Province.   
In early August, as mentioned above, the Bar organised a talk for the Xinjiang lawyers in Urumqi.  It was on this occasion the co-operative agreement between the Bar and the Xinjiang Lawyers Association was signed.  This was also the 16th co-operative agreement we had signed with Mainland lawyers associations.  
In the end of August the Bar Chairman led a delegation of eight to attend the 7th China Lawyers Forum held in Yinchuan, the Ningxia Hui Autonomous Region.  We were happy to see that a separate session entitled “Exchange and Co-operation between Mainland and Hong Kong lawyers” was specially organised where representatives from the Bar, Department of Justice, the Law Society, the Mainland lawyers associations and law firms gathered together and exchanged views on topics of mutual interest.  This arrangement reflects Mainland’s keen attention to the Hong Kong legal profession and Hong Kong’s participation in the Mainland events.  
On 2 December the Bar was invited by the Shenzhen Municipal Office for Popularisation of Law to attend the Shenzhen Legal System Expo held in Shenzhen, together with the Department of Justice and the Law Society.  We hope the Bar could make known to the general public in Shenzhen the Hong Kong legal system and the barrister profession.  I hope this could further build the foundation for the Hong Kong barrister profession to maintain its presence in the Mainland legal services market. 
The Way Forward
The legal landscape is rapidly changing in Mainland.  To promote the Bar as a specialist profession in advocacy is our goal.   There is every reason to believe that as a strong profession and the need to remain so, the Bar will work together with the Mainland legal professions.  Perhaps I may be forgiven to summarise what had happened in 2007 by adopting but varying what Charles Dickens had said : “Our progress is not an illusion, it happens, it is slow but invariably encouraging”.

The Bar is renowned for its pro bono service for good and just cause.   The work in this report could not be completed without such service.  I would offer my heart-felt thanks to members of the Committee and again to Miss Priscilla To of the Bar Secretariat for their unfailing support and dedication.  For a portfolio like the Mainland this can only come with a good team.   I am extremely fortunate to have one. 
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(Annex I)
Chronology of HKBA’s exchange activities with Mainland

held in the Mainland 2007
2007 Shenyang, Beijing, Yinchuan, Hefei, Shenzhen
30/1-1/2
Shenyang, the Liaoning Province

The Chairman of the Special Committee on Mainland Affairs, members of the Committee and the Bar representatives participated in the Visit to Shenyang by the Industry, Commerce and Professional Services Sectors in Hong Kong 2007; 

the Bar delegation participated in the Legal Services Seminar and signed a co-operative agreement with the Lawyers Association of the Liaoning Province

25-26/6
Beijing

The Bar Chairman and members of the Special Committee on Mainland Affairs gave talks to the National Judge College

31/8-2/9
Yinchuan, the Ningxia Hui Autonomous Region
The Bar Chairman and the Chairman and members of the Special Committee on Mainland Affairs attended the 7th China Lawyers Forum 

19-20/11
Heifei, the Anhui Province

Member of the Bar’s Special Committee on Mainland Affairs visited the Justice Bureau of the Anhui Province and the Lawyers Association of the Anhui Province

2/12
Shenzhen


Members of the Bar’s Special Committee on Mainland Affairs participated in the Shenzhen Legal System Expo
(Annex II)

Chronology of HKBA’s exchange activities with Mainland

held in Hong Kong 2007
2007

5/1
Director and representative of the External Coordination Commission of the Shenzhen Lawyers Association visited the Bar

25/2
The Bar Chairman met with the Commissioner of the State Intellectual Property Office, Mr. Tian Lipu, and attended a dinner organised by the Intellectual Property Department

15/3
Four Mainland professors visited the Bar

19/3
Director of the People’s Government of the Shenhe District, Shenyang and delegates of the Administrative Committee of Shenyang Finance & Trade Development Zone visited the Bar

22/3
Four Mainland professors visited the Bar and met with a member of the Special Committee on Criminal Law and Procedure of the Bar

23/4
A delegation of the Changzhou Justice Bureau and the Changzhou Lawyers Association visited the Bar

24/4
The Bar Chairman attended the “Changzhou (Hong Kong) Seminar for Urban Industrial Projects”; Member of the Special Committee on Mainland Affairs attended the dinner hosted by the Changzhou People’s Municipal Government

14/5
Participants of the Training Scheme in Common Law for Mainland Official visited the Bar
5/6


11 young Mainland lawyers visited the Bar (organised by the 



British Council)

8/6
Participants of the Training Scheme in Common Law for Mainland Official 2006-2007 visited the Bar
20/7

Delegates of the China Universities Alumni (HK) Association (CUAA) and the Legal Association of CUAA visited the Bar
27/7
The Law School students of the Shantou University visited the Bar
20/9
Delegates of the People’s Government of the Shenhe District of Shenyang visited the Bar
28/9
Professor Wang Liming, Dean, School of Law, Renmin University of China, PRC visited the Bar
10-11/11
The Bar together with the Legal Education Trust Fund, Judicial Studies Board, Department of Justice, Faculty of Law of the University of Hong Kong, School of Law of the Chinese University of Hong Kong, the China University of Political Science and Law and the Peking University co-organised the “Mainland China and Hong Kong – A Comparative Study on Court Trial”;


the Bar invited the Tianjin Bar Association to attend the event;


the Bar Chairman hosted a lunch for the Tianjin delegates

12/11
The Bar representatives accompanied delegates from the Tianjin Bar Association to observe a hearing in the High Court



Delegates from the China University of Political Science and Law and the Peking University visited the Bar 

20/11
Mr. Duan Jielong, Director-General, Department of Treaty and Law, Ministry of Foreign Affairs, PRC visited the Bar

10/12
The Bar representatives accompanied the Shanghai lawyers and representatives from the Shanghai News Centre of Wenweipo to observe a hearing in the High Court
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